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I. INTRODUCTION 

The Growth Management Act (“GMA”) has successfully 

reduced “uncoordinated and unplanned growth.”1 It resulted 

from lessons learned about protecting agricultural lands and 

their rural buffers from sprawl, and achieving compact, efficient 

urban areas.  

The normal process of urbanizing rural and resource 

areas requires testing against growth criteria, then amending the 

Urban Growth Area boundary (“UGA boundary”, or “UGA”), 

then annexing small areas to be urbanized into cities. Ordinance 

19030 (“19030”)2 “make[s] an end run around the GMA”3 by 

permitting an urban use on rural and resource lands 

countywide. Division I’s published opinion (“Opinion”) ratifies 

this approach statewide. It creates a template for exempting any 

chosen industry from the GMA. 

 
1 RCW 36.70A.010 
2 CR 217-338 
3 CR 9853 
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The Opinion undermines the “primacy” of GMA 

comprehensive plans.4 It subverts cities’ longstanding efforts to 

comply with the GMA. It harms cities as well as the 

environment, rural lands, and rural character. 

The potential impacts to agricultural and rural lands—

and to nearby cities—are foundational and not unique to King 

County. There are currently over 1700 licensed wineries, 

breweries, distilleries, and tasting rooms (WBDs) in the state; 

the Opinion immediately opens rural and agricultural land to 

these businesses. In addition, a broad range of businesses are 

poised to follow suit: event centers, entertainment, 

accommodations, and a variety of retail. 

This harms cities. It affects the location of commercial 

construction, vacancy rates in existing buildings, job locations, 

allocations of mass transit, and tax revenues, all of which   

cities consider in their planning, budgeting, and investments. 

 
4 MSRC, “Growth Management Act,” https://mrsc.org/explore-topics/planning/general-

planning-and-growth-management/growth-management-act#comprehensive (“The GMA 

establishes the primacy of the Comprehensive Plan.”).  
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This case is worthy of Supreme Court discretionary 

review under RAP 13.4(b)(1) (conflict with previous decisions) 

and 13.4(b)(4) (substantial public interest).5 

II. IDENTITY OF AMICI CURIAE 

Susan Boundy-Sanders served on the City of Woodinville 

(“City”) Planning Commission 2008-2009 and City Council 

2009- 2021. Paula Waters served on the City Planning 

Commission 2009-2012 and City Council 2013-2019.  

As detailed in the Motion for Leave, both have for many 

years studied and participated in municipal efforts to implement 

the GMA, foster compact and efficient urban areas, and protect 

farms, farming, and farmers, including agricultural zoning and 

rural buffers, from urban sprawl.  

Ms. Boundy-Sanders was a co-author, and Ms. Waters a 

reviewer, of Woodinville Resolution 532, which is 

 
5 RAP 13.4(b)(1) and (4). 
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Woodinville’s current adopted position on Ordinance 19030 

(Appendix 1).6 

III. STATEMENT OF CASE  

The Amici acknowledge the parties’ statements of the 

case. However, they lack important factual context. 

A. The alcoholic beverage industry is large and growing, 

with increasing demand for retail outlets near population 

centers. 

There has been rapid growth in the Washington wine 

industry from its beginnings in the 1980s to over 1,050 wineries 

today.7  

 

 
6 CR 9728-9741 
7 Washington State Wine Commission, https://www.washingtonwine.org/fast-facts/ 
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The table below shows the potential scale of demand for 

retail outlets for wine and other alcohol businesses in or near 

urban areas: over 1700 WBDs, with a total economic impact of 

over $13 billion per year.  

Manufacturer type Number in WA Economic impact 

Wineries 1050-plus 8 $8 billion/year 9 

Breweries 448 10 $1.7 billion/year 11 

Distilleries 135 12 $2.95 billion/year 13 

Cideries 89 14 $370 million/year 15 

Sake breweries 3 16, 17, 18  

Totals 1725-plus $13-plus bn/yr 

 

 
8 Washington State Wine Commission, https://www.washingtonwine.org/fast-facts/ 
9 Washington State Wine Commission, https://www.washingtonwine.org/fast-facts/ 
10 Brewer’s Association, https://www.brewersassociation.org/statistics-and-data/state-

craft-beer-stats/?state=WA 
11 Brewer’s Association, https://www.brewersassociation.org/statistics-and-data/state-

craft-beer-stats/?state=WA 
12 American Craft Spirits Association, https://americancraftspirits.org/wp-

content/uploads/2017/02/Final2021Craft-Spirits-Data-Project-compressed.pdf 
13 Distilled Spirits Council, https://www.distilledspirits.org/state-data/ 
14 Cider Guide, https://www.ciderguide.com/washington-cider-map-directory/ 
15 Gail Oberst, “Northwest cider industry continues to grow,” Capital Press, 

https://www.capitalpress.com/specialsections/orchard/northwest-cider-industry-

continues-to-grow/article_e1c2732a-5d74-11ea-8540-3b36f0d4cc46.html 
16 Tahoma Fuji Sake, http://tahomafuji.com/ 
17 Shirafuji Sake Brewery Company, 

https://www.facebook.com/profile.php?id=100083001687358 
18 Cedar River Brewing Company, https://www.urbansake.com/sake-guide/cedar-river-

brewing-company/ 
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Benton and Walla Walla Counties, the largest WBD 

growing and production area,19 are a 4.5-hour drive from major 

urban centers and tourists. To survive financially, WBDs want a 

retail presence in population centers. 

B. Rural land and rental rates are significantly cheaper than 

urban commercial rates. 

The US Department of Agriculture reports that the 

average price of irrigated agricultural land in Washington is 

$8,400 per acre.20 In the Sammamish Valley, properties sold for 

agricultural uses in the past few years have ranged from 

$18,00021 to $68,00022 per acre. 

In contrast, average assessed land values for 2019 within 

the City of Woodinville were $340,000 per acre in the Tourist 

Business (TB) zone, $500,000 per acre for Industrial (I) zone, 

 
19 CR 7971 
20 USDA Land Values 2022 Summary, August 2022, 

https://www.nass.usda.gov/Publications/Todays_Reports/reports/land0822.pdf 
21 https://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=1526059039 
22 https://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=2326059068 
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and $880,000 per acre in the Central Business District (CBD) 

near the Sammamish Valley APD.23  

 

Virtually every urban-rural boundary in the state can 

expect a similar price differential. 

C. Sewer and other infrastructure are present in cities and 

intentionally absent in rural areas 

Sewer treatment—a bright-line differentiator between 

urban and rural—mitigates the environmental harms of 

manufacturing, large retail, and entertainment activities 

including WBDs.  

 
23 CR 10131 
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In addition to sewers, urban areas also have stormwater 

management, roads, transit, sidewalks, streetlights, parking lots 

and other infrastructure that make cities more convenient, safer, 

and less environmentally harmful locations for commercial uses 

than rural lands. 

D. Cities have ample buildable land for commercial uses. 

Every ten years the seven most populous counties in 

western Washington, and their cities, prepare buildable lands 

inventories for the statewide growth allocation process. 24 For 

example, there are 6,347 acres of buildable non-residential land 

in King County’s urban areas25  and comparable amounts in 

each of the other urban counties.  

 
24 Washington Department of Commerce Buildable Lands Program, 

https://www.commerce.wa.gov/serving-communities/growth-management/growth-

management-topics/buildable-lands/ 
25 2021 King County Urban Growth Capacity Report 2021, KCUGCR, 

https://kingcounty.gov/~/media/depts/executive/performance-strategy-budget/regional-

planning/GrowthManagement/GMPC-2021/GMPC-Meeting-062321/KC-UGC-Final-

Draft-Report-June-2021.ashx?la=en, page 65 of the 409-page PDF (page 58 in the 

printed pagination). 
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The buildable lands inventories guide the housing and 

jobs allocations that form the basis for counties’ and cities’ 

comprehensive plan updates.26 

Industrial27 and retail28 vacancies in the region each run 

3.2% in the most recent analysis, providing immediately 

available commercial space inside the UGAs. 

E. Public transit relies on urban densities. 

Most cities receive less public transit service than their 

residents wish for. The amount of transit service correlates with 

 
26 The next updates will occur in 2024. 
27 Q2 2023 Puget Sound Industrial Report, 

https://www.cushmanwakefield.com/en/united-states/insights/us-marketbeats/seattle-

bellevue-

marketbeats#:~:text=The%20Puget%20Sound%20Eastside%20industrial,2023%2C%2

0down%2040%20bps%20YOY. 
28 Seattle Retail Market Report, 2nd Quarter 2023, https://kidder.com/market-

reports/seattle-retail-market-report/ 



 

 

10 

density: “Higher densities supply more potential riders for 

transit, which, in turn, can support more frequent transit service 

and a greater variety of routes.”29  

IV. ARGUMENT 

Argument A describes the linguistic sleight of hand in 

19030 that allows pseudo-production and unlimited retail. 

Arguments B through F describe the problems this creates for 

cities. 

A. Code revisions in Ordinance 19030 enable WBDs to 

locate retail-centric businesses outside cities. 

The changes to the sourcing, production, and sales 

requirements in Ordinance 19030 allow WBDs to locate on 

rural lands and operate as retail outlets.  

 
29 Sue Enger, The Density/Transportation Connection: MRSC, https://mrsc.org/stay-

informed/mrsc-insight/december-2012/the-density-transportation-connection 
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Sales: 

Ordinance 19030 deletes the unambiguous requirement 

that sales are “limited to sales of products produced on site.”30  

In 19030’s definitions, WBDs are allowed to offer “on-

site tasting of products and sales as authorized by state law”31 

where state law allows and does not limit sale of products 

produced off-site.32   

The development condition for sales at WBDs says, 

“tasting and retail sales of products produced on-site may occur 

only as an accessory to the primary winery, brewery, distillery 

production use and may be provided in accordance with state 

law.”33  This restricts only products produced on-site, not 

products trucked in. 

 
30 CR 241, line 511. 
31 CR 237 lines 466-467 (WBD II definition) and CR 237 lines 478-479 (WBD III 

definition). 
32 WAC 314-24-160(1); WBDs under the same corporate umbrella can sell all products at 

all locations; WAC 314-20-015(1); WBDs can cross sell some other WBDs’ products. 
33 CR 253, lines 709-711; CR 258, lines 809-811. 
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These businesses’ goal is to sell alcohol, and under 

19030’s sales rules, a WBD can sell, from rural and 

agricultural locations, unlimited quantities of alcohol produced 

elsewhere.  

Production: 

Ordinance 19030 requires only partial production: “At 

least two stages of production . . . .” 34 Meeting 19030’s 

production requirement is as simple as one on-site barrel 

labeled “fermenting” and another labeled “mixing” or “aging.” 

There is no minimum quantity requirement.   

These hollow (or absent) standards betray the common 

understanding of what constitutes a “winery, brewery or 

distillery.” They set a very low bar for enabling a pseudo-

producer to locate on rural or agricultural land, with almost no 

capital investment.35 

 
34 CR 253, line 698. 
35 Alcohol production at a WBD it is at odds with the GMA-mandated absence of sewer 

on rural and agricultural lands. Sewer is not permitted outside the UGA (RCW 

36.70A.030(37)), and using domestic septic “is neither legal nor prudent.” (FOSV 

Petition for Review at Appendix B, page 2). 
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Sourcing: 

For Rural Areas, 19030 drops the requirement that “sixty 

percent or more of the products processed must be grown in the 

Puget Sound counties,”36 leaving no constraints on the source 

of fruit or grain. 

For the Agricultural zone, 19030 says “sixty percent or 

more of the products processed must be grown on-site”.37 The 

development condition applies only to products processed on 

site, not to products trucked in for retail sale. Growing enough 

fruit or grain on-site to produce the two barrels mentioned in 

the Production section is sufficient to meet 19030’s 

requirements on agricultural land. 

Impact: 

The plain words of 19030’s sales, production, and 

sourcing rules lay out a clear path for inexpensively 

establishing businesses that are WBD “producers” in only the 

 
36 CR 253, lines 693-694. This development condition 3(c) previously applied to both RA 

and A zones. 
37 CR253, lines 693-694. 
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loosest sense. Once qualified as “producers” they can sell 

unlimited quantities of alcohol, trucked in from anywhere. 

In combination with the land prices discussion that 

follows in Argument B, 19030’s three lax rules invite WBDs to 

profit from Washington’s nonrenewable agricultural lands and 

buffers—an affront to the GMA and public investment.  

For cities and their residents, the same WBDs that would 

be a desirable amenity when located in urban commercial 

districts are detrimental for all the reasons discussed below 

when located on rural or agricultural land. 

B. Locating on inexpensive rural lands confers an unfair 

cost and time advantage to rural buyers, landlords, and 

tenants compared to in-city businesses. 

Less expensive land38 outside the UGA allows rural 

owners and landlords to offer lower purchase prices or rents. 

This was the fundamental problem that led to passage of the 

GMA; it is neither speculative nor restricted to King County. 

 
38 CR 10131 
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Symptomatic, and not unique, is the report by a 

commercial landlord in Woodinville’s Tourist Business District 

that businesses have moved out of their development into 

cheaper space barely a block away but outside the UGA.39  

In-city businesses go through permitting processes, 

environmental compliance, and costs and construction time for 

urban infrastructure such as sewer hookups, frontage 

improvements, parking, and stormwater management. The time 

differential can amount to months or years compared to their 

rural competitors.  

Combined, the changes to WBD rules (Argument A) and 

low land prices create a powerful perverse incentive for alcohol 

businesses to locate outside of cities. 

C. Sprawl onto rural lands creates uncertainties in cities’ tax 

revenues and their ability to plan and invest for growth. 

The GMA requires cities to create comprehensive plans 

that plan for growth; these are soon followed by the need to 

 
39 CR 10129-10130 
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spend time and money accommodating growth. Cities must 

plan for infrastructure investments such as roads, water, sewer, 

and stormwater management to support their mandated growth. 

Infrastructure investments, in turn, require tax revenues to fund 

planning and construction. The GMA also requires cities to 

maintain traffic concurrency. Cities face a perennially difficult 

challenge trying to juggle growth, infrastructure, revenue, and 

concurrency requirements. The Opinion adds uncertainty to the 

challenge by destabilizing growth patterns. 

D. Cities’ job growth, and thus transit service, are impeded 

if employers can sprawl onto rural lands.  

In the comprehensive plan update that many Washington 

cities will undertake in 2024, the cities will create capacity for 

additional jobs through zoning changes. This expectation stands 

even if 19030 leads in-city employers to move to nearby rural 

lands. The Opinion undercuts cities’ ability to plan, invest for, 

and achieve job growth. 
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Closely related, 19030 diverts jobs, and customers, into 

areas where densities will not be high enough to warrant public 

transit service. By draining jobs, it diminishes cities’ ability to 

achieve compact urban commercial centers that support public 

transit service. Ordinance 19030 and the Opinion make 

Washingtonians more car dependent. 

E. Allowing WBDs to sprawl onto rural lands sets the stage 

for similar requests by other businesses. 

Ordinance 19030 is the proverbial camel’s nose under the 

tent. Even before 19030 was passed, WBD retail venues have 

sold clothing, jewelry, and accessories.40 Permanent businesses 

have included a coffee shop and antique shop on agricultural 

land.41 WBD owners have proposed a list of additional 

permitted uses including conference centers, theaters, and 

bookstores.42  

 
40 CR 9947-9948  
41 CR 10116-10119 
42 CR 9707  
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The portents are clear: making urban-serving, non-soil-

dependent commerce legal on rural land for WBDs will result 

in requests for similar permitted uses by other types of 

businesses. Division I’s Opinion invites migration of a wide 

variety of businesses to rural lands and in so doing harms cities. 

F. The Opinion ignores the difference between urban and 

rural, and undercuts GMA comprehensive plans’ rural 

lands protection. 

Washington values planning for growth while 

simultaneously protecting the environment and rural lands. 

These values permeate public policy, including the GMA,43 

State Environmental Policy Act,44 King County Comprehensive 

Plan,45 Countywide Planning Policies,46 and Zoning Code.47 

 
43 RCW 36.70A 
44 RCW 43.21C 
45 2022 Update to 2016 King County Comprehensive Plan, 

https://kingcounty.gov/~/media/depts/executive/performance-strategy-budget/regional-

planning/2016CompPlanUpdate/2022UpdateTo2016-

asAmended/2016_KCCP_KingCountyComprehensive_Plan-

updated_12062022_with_Ord_19555.ashx?la=en 
46 2021 King County Countywide Planning Policies, 

https://kingcounty.gov/en/~/media/depts/executive/performance-strategy-

budget/regional-planning/CPPs/2021_CPPs-Adopted_and_Ratified.ashx 
47 King County Code Title 21A -- Zoning. 

https://kingcounty.gov/council/legislation/kc_code/24_30_Title_21A.aspx 
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Particularly troubling are the lack of “full disclosure”48 in 

King County’s SEPA checklists and DNSs, and the retroactive 

SEPA and DNS reviews eleven months after the passage of 

19030. The Opinion’s acceptance normalizes underperforming 

on both fronts. In their experience as policymakers, amici 

would expect that a governmental agency would set an example 

for what all applicants should do. 

Also troubling is the Opinion’s misinterpretation of King 

County Policy R-201’s plain language mandating “Rural uses 

that do not include urban-serving facilities.”49 Even if there 

were not the sleight of hand in Argument A that allows 

unlimited retail, the superficial provisions of this ordinance 

allow manufacturing—a fundamentally urban and urban-

serving activity—on rural and agricultural lands. It’s an “end 

 
48 Norway Hill Pres. & Prot. Ass'n v. King Cty. Council, 87 Wn.2d 267, 272, 552 P.2d 

674, 677 (1976) 
49 CR 9238 
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run around the GMA”50 and comprehensive plan amendment 

process that exempts one industry at a time from the GMA. 

This court held in King County v. Central Puget Sound 

Growth Management Hearings Board (“Soccer Fields”) that 

under the GMA “[t]he County was required to assure the 

conservation of agricultural lands and to assure that the use of 

adjacent lands does not interfere with their continued use for the 

production of food or agricultural products.”51  

Ordinance 19030 and the Opinion fail these foundational 

guides, harming cities and Washington. 

V. CONCLUSION 

For the reasons above, amici curiae support FoSV’s and 

Futurewise’s requests for discretionary review.  

// 

 
50 CR 9853 
51 King County. v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 142 Wn.2d 543, 14 

P.3d 133 (2000) (“Soccer Fields”) at 556 (emphasis in original); 

RCW 36.70A.060(1)(a); 

WAC 365-196-815(1)(b) 
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